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international study or thesis/disserta-
tion research allowance and/or institu-
tional adherence to program guide-
lines.

(3) Exit Information shall be com-
pleted and submitted to HEP by the
Project Director for each Fellow sup-
ported by a grant as soon as a Fellow
either: Graduates; is officially termi-
nated from the Fellowship or the aca-
demic program due to unsatisfactory
academic progress; or voluntarily with-
draws from the Fellowship or the aca-
demic program. If a Fellow has not
completed all degree requirements at
the end of the five-year grant duration,
HEP may request a preliminary exit
report. In such a case, a final exit re-
port shall be required at a later date.
When a final exit report for each Fel-
low supported by a grant has been ac-
cepted by HEP, the grantee will have
satisfied the requirement of a final per-
formance report for the grant. Addi-
tional follow-up reports to track Fel-
lows’ career patterns may be requested.

(b) All grantees (supplemental inter-
national, graduate, and postdoctoral)
shall submit initial project informa-
tion and annual and summary reports
to NIFA’ Current Research Informa-
tion System (CRIS). The CRIS data-
base contains narrative project infor-
mation, progress/impact statements,
and final technical reports that are
made available to the public. For appli-
cations recommended for funding, in-
structions on preparation and submis-
sion of project documentation will be
provided to the applicant by the agen-
cy contact. Documentation must be
submitted to CRIS before NIFA funds
will be released. Project reports will be
requested by the CRIS office when re-
quired. For more information about
CRIS, visit http:/cris.nifa.usda.gov.

§3402.24 Evaluation of program.

Grantees should be aware that HEP
may, as a part of its own program eval-
uation activities, carry out in-depth
evaluations of assisted activities
through independent third parties.
Thus, grantees should be prepared to
cooperate with evaluators retained by
HEP to analyze both the institutional
context and the impact of any sup-
ported project.
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EDITORIAL NOTE: Nomenclature changes to
part 3403 appear at 76 FR 4807, Jan. 27, 2011.

Subpart A—General Information

§3403.1 Applicability of regulations.

(a) The regulations of this part apply
to small business innovation research
grants awarded under the general au-
thority of section 630 of the Act mak-
ing appropriations for Agriculture,
Rural Development, and Related Agen-
cies’ programs for fiscal year ending
1987, and for other purposes as made
applicable by section 101(a) of Pub. L.
99-591, 100 Stat. 3341, and the provisions
of the Small Business Innovation De-
velopment Act of 1982, as amended (15
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U.S.C. 638), and the Small Business In-
novation Research Program Reauthor-
ization Act of 2000, Pub. L. 106-554,
which extends the SBIR Program
through September 30, 2008. The Small
Business Innovation Development Act
of 1982, as amended, mandates that
each Federal agency with an annual ex-
tramural budget for research or re-
search and development in excess of
$100 million participate in a Small
Business Innovation Research (SBIR)
program by reserving a statutory per-
centage of its annual extramural budg-
et for award to small business concerns
for research or research and develop-
ment in order to stimulate techno-
logical innovation, use small business
to meet Federal research and develop-
ment needs, increase private sector
commercialization of innovations de-
rived from Federal research and devel-
opment, and foster and encourage the
participation of socially and economi-
cally disadvantaged small business
concerns and women-owned small busi-
ness concerns in technological innova-
tion. The Department will participate
in this program through the issuance
of competitive research grants which
will be administered by the Office of
Extramural Programs, NIFA.

(b) The regulations of this part do
not apply to research grants awarded
by the Department under any other au-
thority.

§3403.2 Definitions.

As used in this part:

Ad hoc reviewers means experts or
consultants, qualified by training and
experience in particular scientific or
technical fields to render expert advice
on the scientific technical merit of the
grant applications in those fields, who
review on an individual basis one or
several of the eligible proposals sub-
mitted to this program in their area of
expertise and who submit to the De-
partment written evaluations of such
proposals.

Applicant is the organizational entity
that, at the time of award, will qualify
as a small business concern and that
submits a grant application for a fund-
ing agreement under the SBIR Pro-
gram.

Authorized departmental officer (ADO)
means the Secretary or any employee
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of the Department who has the author-
ity to issue or modify grant instru-
ments on behalf of the Secretary. The
ADO is also referred to as the Funding
Agreement Officer.

Authorized organizational representa-
tive (AOR) means the president, direc-
tor, or chief executive officer or other
designated official of the applicant or-
ganization who has the authority to
commit the resources of the organiza-
tion.

Budget Period means the interval of
time into which the project period is
divided for budgetary and reporting
purposes.

Commercialization is the process of de-
veloping marketable products or serv-
ices and producing and delivering prod-
ucts or services for sale (whether by
the originating party or by others) to
Government or commercial markets.

Department means the U.S. Depart-
ment of Agriculture.

Essentially equivalent
when:

(1) Substantially the same research is
proposed for funding in more than one
grant application submitted to the
same Federal agency;

(2) Substantially the same research is
submitted to two or more different
Federal agencies for review and fund-
ing consideration; or

(3) A specific research objective and
the research design for accomplishing
an objective are the same or closely re-
lated in two or more proposals or
awards, regardless of the funding
source.

Funding agreement is any contract,
grant, or cooperative agreement en-
tered into between any Federal agency
and any small business concern for the
performance of experimental, develop-
mental, or research work, including
products or services funded in whole or
in part by the Federal Government.

A grant is a financial assistance
mechanism providing money, property,
or both to an eligible entity to carry
out the approved project or activity,
and substantial programmatic involve-
ment by Government is not antici-
pated.

Grantee means the small business
concern designated in the grant award

work occurs
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document as the responsible legal enti-
ty to whom the grant is awarded under
this part.

Innovation is something new or im-
proved, having marketable potential
including:

(1) Development of new technologies;

(2) Refinement of existing tech-
nologies; or

(3) Development of new applications
for existing technologies.

Intellectual property means the sepa-
rate and distinct types of intangible
property that are referred to collec-
tively as ‘‘intellectual property,” in-
cluding but not limited to: Patents,
trademarks, copyrights, trade secrets,
SBIR technical data (as defined in this
section), ideas, designs, know-how,
business, technical and research meth-
ods, other types of intangible business
assets, and all types of intangible as-
sets either proposed or generated by a
small business concern as a result of
its participation in the SBIR Program.

Joint venture is an association of con-
cerns with interests in any degree or
proportion by way of contract, express
or implied, consorting to engage in and
carry out a single specific business ven-
ture for joint profit, for which purpose
they combine their efforts, property,
money, skill, or knowledge, but not on
a continuing or permanent basis for
conducting business generally. A joint
venture is viewed as a business entity
in determining power to control its
management.

NIFA means the National Institute of
Food and Agriculture.

Outcomes are the measure of long-
term, eventual, program impact.

Outputs are the measures of near-
term program impact.

Peer review group means experts or
consultants, qualified by training and
experience in particular scientific or
technical fields to give expert advice
on the scientific and technical merit of
grant applications to those fields, who
assemble as a group to discuss and
evaluate all of the eligible proposals
submitted to this program in their area
of expertise.

Principal investigator/project director is
the one individual designated by the
applicant to provide the scientific and
technical direction to a project sup-
ported by the funding agreement.
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Professional Employer Organization is
an organization that provides an inte-
grated approach to the management
and administration of the human re-
sources and employer risk of its cli-
ents, by contractually assuming sub-
stantial employer rights, responsibil-
ities, and risk, through the establish-
ment and maintenance of an employer
relationship with the workers assigned
to its clients.

Program solicitation is a formal re-
quest for proposals whereby an agency
notifies the small business community
of its research or research and develop-
ment needs and interests in broad and
selected areas, as appropriate to the
agency, and requests proposals from
small business concerns in response to
these needs and interests.

Project period means the total length
of time that is approved by the Depart-
ment for conducting the research
project as outlined in an approved
grant application.

Prototype is a model of something to
be further developed, which includes
designs, protocols, questionnaires, soft-
ware, and devices.

Research or research and development
(R/R&D) means any activity which is:

(1) A systematic, intensive study di-
rected toward greater knowledge or un-
derstanding of the subject studied;

(2) A systematic study directed spe-
cifically toward applying new knowl-
edge to meet a recognized need; or

(3) A systematic application of
knowledge toward the production of
useful materials, devices, and systems
or methods, including design, develop-
ment, and improvement of prototypes
and new processes to meet specific re-
quirements.

Research project grant means the
award by the Department of funds to a
grantee to assist in meeting the costs
of conducting for the benefit of the
public an identified project which is in-
tended and designed to establish, dis-
cover, elucidate, or confirm informa-
tion or the underlying mechanisms re-
lating to a research topic area identi-
fied in the annual solicitation of appli-
cations.

SBIR Participants are business con-
cerns that have received SBIR awards
or that have submitted SBIR proposals/
applications.
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SBIR Technical Data is defined as all
data generated during the performance
of an SBIR award.

SBIR Technical Data Rights are the
rights a small business concern obtains
in data generated during the perform-
ance of any SBIR award that an award-
ee delivers to the Government during
or upon completion of a Federally-
funded project, and to which the gov-
ernment receives a license.

Small business concern (SBC) means a
concern that, on the date of award for
both Phase I and Phase II funding
agreements:

(1) Is organized for profit, with a
place of business located in the United
States, which operates primarily with-
in the United States, or which makes a
significant contribution to the United
States economy through the payment
of taxes or use of American products,
materials or labor;

(2) Is in the legal form of an indi-
vidual proprietorship, partnership, lim-
ited liability company, corporation,
joint venture, association, trust or co-
operative, except that where the form
is a joint venture, there can be no more
than 49 percent participation by for-
eign business entities in the joint ven-
ture;

(3) Is at least 51 percent owned and
controlled by one or more individuals
who are citizens of, or permanent resi-
dent aliens in, the United States, ex-
cept in the case of a joint venture,
where each entity in the venture must
be 51 percent owned and controlled by
one or more individuals who are citi-
zens of, or permanent resident aliens in
the United States; and

(4) Has, including its affiliates, not
more than 500 employees. The term
“affiliates’ is defined in greater detail
in 13 CFR 121.103. The term ‘‘number of
employees’ is defined in 13 CFR 121.106.

Socially and economically disadvan-
taged small business concern is defined in
13 CFR part 124-8(A) Business Develop-
ment/Small Disadvantaged Business
Status Determinations, §124.103 (Who
is socially disadvantaged?) and §124.104
(Who is economically disadvantaged?).

United States means the 50 states, the
territories and possessions of the Fed-
eral Government, the Commonwealth
of Puerto Rico, the District of Colum-
bia, the Republic of the Marshall Is-

§3403.3

lands, the Federated States of Micro-
nesia, and the Republic of Palau.

Women-owned small business concern
means a small business concern that is
at least 51 percent owned by one or
more women, or in the case of any pub-
licly owned business, at least 51 per-
cent of the stock is owned by women,
and women control the management
and daily business operations.

[72 FR 20703, Apr. 26, 2007, as amended at 76
FR 4808, Jan. 27, 2011]

§3403.3 Eligibility requirements.

(a) Eligibility of organization. (1) To re-
ceive SBIR funds, each awardee of a
SBIR Phase I or Phase II must qualify
as a small business concern.

(2) For Phase I, a minimum of two-
thirds of the research or analytical ef-
fort, as measured by the budget, must
be performed by the awardee. Occasion-
ally, deviations from this requirement
may occur, and must be approved in
writing by the ADO after consultation
with the agency SBIR National Pro-
gram Leader.

(3) For Phase II, a minimum of one-
half of the research or analytical ef-
fort, as measured by the budget, must
be performed by the awardee. Occasion-
ally, deviations from this requirement
may occur, and must be approved in
writing by the ADO after consultation
with the agency SBIR National Pro-
gram Leader.

(4) For both Phase I and Phase II, the
primary employment of the principal
investigator must be with the SBC at
the time of award and during the con-
duct of the proposed project. Primary
employment means that more than
one-half of the principal investigator’s
time is spent in the employ of the SBC.
This precludes full-time employment
with another organization. Occasion-
ally, deviations from this requirement
may occur, and must be approved in
writing by the ADO after consultation
with the agency SBIR National Pro-
gram Leader. Further, an SBC may re-
place the principal investigator on an
SBIR Phase I or Phase II award, sub-
ject to approval in writing by the ADO
after consultation with the SBIR Na-
tional Program Leader. For purposes of
the SBIR Program, personnel obtained
through a Professional Employer Orga-
nization or other similar personnel
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leasing company must be considered
employees of the awardee. This is con-
sistent with SBA’s size regulations, 13
CFR 121.106—Small Business Size Regu-
lations.

(5) For both Phase I and Phase II, the
R/R&D must be performed in the
United States. However, based on a
rare and unique circumstance, ADO ap-
proval may be granted to perform a
particular portion of the research or
research and development work outside
of the United States, for example, if a
supply of material or other item or
project requirement is not available in
the United States. The ADO, after con-
sultation with the agency SBIR Na-
tional Program Leader, must approve
each such specific condition in writing.

(b) [Reserved]

Subpart B—Program Description

§3403.4 Three-phase program.

The Small Business Innovation Re-
search Grants Program is carried out
in three separate phases described in
this section. The first two phases are
designed to assist USDA in meeting its
research or research and development
objectives and will be supported with
SBIR Program funds. The purpose of
the third phase is to pursue the com-
mercial applications or objectives of
the research carried out in Phases I
and II through the use of private or
Federal non-SBIR funds.

(a) Phase I. Phase I involves a solici-
tation of grant applications (herein-
after referred to as proposals) to con-
duct feasibility-related experimental
research and development related to
described agency requirements. These
requirements, as defined by agency
topics contained in the solicitation,
may be general or narrow in scope, de-
pending on USDA needs. The object of
this phase is to determine the sci-
entific and technical merit and feasi-
bility of the proposed effort and the
quality of performance of the small
business concern with a relatively
small agency investment before consid-
eration of further Federal support in
Phase II.

(b) Phase II is the principal research
or research and development effort in
which the results from Phase I are ex-
panded upon and further pursued, nor-
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mally for a period not to exceed 24
months. Only SBIR awardees in Phase
I are eligible to participate in Phase II.
This includes those awardees identified
via a ‘‘novated’ or ‘‘successor in inter-
est” or similarly-revised funding agree-
ment, or those that have reorganized
with the same key staff, regardless of
whether they have been assigned a dif-
ferent tax identification number. For
each Phase I project funded, the award-
ee may apply for a Phase II award only
once. Phase I awardees who for valid
reasons cannot apply for Phase II sup-
port in the next fiscal year funding
cycle may normally apply for support
no later than the second fiscal year
funding cycle.

(¢c) Phase III refers to work that de-
rives from, extends, or logically con-
cludes effort(s) performed under prior
SBIR funding agreements, but is fund-
ed by sources other than the SBIR Pro-
gram. Phase III work is typically ori-
ented towards commercialization of
SBIR research or technology. This por-
tion of a project is funded by a non-
SBIR source through the use of a fol-
low-on funding commitment. A follow-
on funding commitment is an agree-
ment between the small business con-
cern and a provider of the follow-on
capital for a specified amount of funds
to be made available to the small busi-
ness concern for future development of
their effort upon achieving certain mu-
tually agreed upon technical objec-
tives.

Subpart C—Preparation of
Proposals

§3403.5 Program solicitation.

(a) Phase I. A program solicitation
requesting Phase I proposals will be
prepared each fiscal year in which
funds are made available for this pur-
pose. This solicitation will contain in-
formation sufficient to enable eligible
applicants to prepare grant proposals
and will include descriptions of specific
research topic areas which the Depart-
ment will support during the fiscal
year involved. A notice of solicitation,
and the entire contents of the program
solicitation will be published, at a min-
imum, on the agency’s Web site.

(b) Phase II. For each fiscal year in
which funds are made available for this
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purpose, the Department will send cor-
respondence requesting Phase II pro-
posals from the Phase I grantees eligi-
ble to apply for Phase II funding in
that fiscal year. The correspondence
will contain information sufficient to
enable eligible applicants to prepare
grant proposals.

§3403.6 Content of proposals.

(a) The proposed research must be re-
sponsive to one of the USDA program
interests stated in the research topic
descriptions of the program solicita-
tion.

(b) Proposals must cover only sci-
entific/technological research activi-
ties. A small business concern must
not propose product development, tech-
nical assistance, demonstration
projects, classified research, or patent
applications. Many of the research
projects supported by the SBIR pro-
gram lead to the development of new
products based upon the research re-
sults obtained during the project. How-
ever, projects that seek funding solely
for product development where no re-
search is involved, i.e., funds are need-
ed to permit the development of a
project based on previously completed
research, will not be accepted. Lit-
erature surveys should be conducted
prior to preparing proposals for sub-
mission and must not be proposed as a
part of the SBIR Phase I or Phase II ef-
fort. Proposals principally for the de-
velopment of proven concepts toward
commercialization or for market re-
search should not be submitted since
such efforts are considered the respon-
sibility of the private sector and there-
fore are not supported by USDA.

(c) A proposal must be limited to
only one topic. The same proposal may
not be submitted under more than one
topic as defined in the solicitation.
However, an organization may submit
separate proposals on the same topic.
Where similar research is discussed
under more than one topic, the pro-
poser should choose that topic whose
description appears most relevant to
the proposer’s research concept. USDA
will not consider funding duplicate (es-
sentially equivalent work) proposals.
In addition, essentially equivalent
work funded by another entity will be

§3403.7

returned to the applicant without re-
view.

§3403.7 Proposal format for phase I
applications.

(a) The following items relate to
Phase I applications. Further instruc-
tions or descriptions for these items as
well as any additional items to be in-
cluded will be provided in the annual
solicitation, as necessary.

(1) SF-424 R&R Cover. Applicants
must submit basic proposal identifica-
tion information on the first page of
the proposals. Applicants must also
certify on the first page of the pro-
posals that they meet the definition of
a small business concern as stated in
the solicitation, and must certify as to
whether or not they qualify as socially
and economically disadvantaged small
business concerns, or women-owned
small business concerns.

(2) Project Summary/Abstract. The
technical abstract should include a
brief description of the problem or op-
portunity, project objectives, and a de-
scription of the effort. Anticipated re-
sults and potential commercial appli-
cations of the proposed research also
should be summarized in the space pro-
vided. Keywords should characterize
the most important aspects of the
project. The project summary of suc-
cessful proposals may be published by
USDA and therefore should not contain
proprietary information.

(3) Project Narrative. The main body of
the proposal should include:

(i) Identification and significance of
the problem or opportunity.

(ii) Background and rationale.

(iii) Relationship with future re-
search or research and development.

(iv) Phase I technical objectives.

(v) Phase I work plan.

(vi) Related research or research and
development.

(vii) References. For each reference
cited in the Proposal, provide the com-
plete name for each author, the date of
publication, the full title of the article,
name of the journal, etc.

(4) Key personnel and bibliography.
Identify key personnel involved in the
effort, including information on their
directly related education and experi-
ence. For each key person, provide a
chronological list of the most recent
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representative the
topic area.

() Facilities and equipment. Describe
the types, location, and availability of
instrumentation and physical facilities
necessary to carry out the work pro-
posed. Items of equipment to be pur-
chased must be fully justified under
this section.

(6) Owutside services. Involvement of
university or other consultants in the
planning and research stages of the
project as consultants or through sub-
contracting arrangements is permitted
and may be particularly helpful to
small business concerns that have not
previously received Federal research
awards. If such involvement is in-
tended, it should be described in detail.

(7 Satisfying the public interest. Speci-
fy how the proposed research will sat-
isfy one or more of the following objec-
tives:

(i) Develops sustainable agriculture
production systems;

(i) Protects natural resources and
the environment;

(iii) Creates a safe, nutritious and af-
fordable food supply;

(iv) Develops value-added food and
non-food products from agricultural
materials;

(v) Enhances global competitiveness;
and

(vi) Enhances economic opportunity
and quality of life, especially for people
in rural areas.

(8) Potential post applications. Briefly
describe the commercialization poten-
tial of the proposed research. Indicate
whether and by what means there ap-
pears to be a potential for the Federal
Government to use the proposed re-
search. Include a brief description of
the proposing company (e.g., date
founded, number of employees) and its
field of interest. What are the major
competitive products in this field, and
what advantages will the proposed re-
search have over existing technology
(in application, performance, tech-
nique, efficiency or cost)?

(9) Similar Proposals or Awards. (i)
WARNING—While it is permissible
with proposal notification to submit
identical proposals containing a sig-
nificant amount of essentially equiva-
lent work for consideration under nu-
merous Federal program solicitations,

publications in
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it is unlawful to enter into funding
agreements requiring essentially
equivalent work. If there is any ques-
tion concerning this, it must be dis-
closed to the soliciting agency or agen-
cies before award. If an applicant elects
to submit identical proposals or pro-
posals containing a significant amount
of essentially equivalent work under
other Federal program solicitations, a
statement must be included in each
such proposal indicating:

(A) Name and address of the agen-
cy(ies) to which the proposal was sub-
mitted, or will be submitted, or from
which an award is expected or has been
received.

(B) Date of actual or anticipated pro-
posal submission or date of award, as
appropriate.

(C) Title of proposal or award, identi-
fying number assigned to the solicita-
tion or proposal by the agency in-
volved, and the date the proposal(s)
were submitted or the award was re-
ceived.

(D) Applicable research topic area for
each proposal submitted or award re-
ceived.

(BE) Titles of research projects.

(F) Name and title of principal inves-
tigator for each proposal submitted or
award received.

(ii) USDA will not make awards that
duplicate research funded (or to be fund-
ed) by other Federal agencies.

(10) Cost breakdown on proposal budg-
et. Complete a budget form for the
phase under which you are currently
applying. (An applicant for Phase I
funding should not submit both Phase I
and Phase II budgets.) A budget nar-
rative with supporting detail for each
budget category must be included.

(11) Special Considerations. If the pro-
posed research will include laboratory
animals or human subjects at risk, the
applicant may be required to have the
research plan reviewed and approved by
an Institutional Animal Care and Use
Committee (IACUC) or Institutional
Review Board (IRB) prior to com-
mencing actual substantive work. If
such approval is required, USDA may
not release funds for the award until
proper documentation is submitted and
accepted by USDA. It is suggested that
applicants contact local universities,
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colleges, or nonprofit research organi-
zations which have established review-
ing mechanisms to have this service
performed.

(12) Proprietary information. (i) If pro-
prietary information is provided by an
applicant in a proposal which con-
stitutes a trade secret, proprietary
commercial or financial information,
confidential personal information, or
data affecting the national security, it
will be treated in confidence to the ex-
tent permitted by law. This informa-
tion must be clearly marked by the ap-
plicant with the term ‘‘confidential
proprietary information’ and the fol-
lowing legend must appear on the title
page of the proposal: ‘“These data shall
not be disclosed outside the Govern-
ment and shall not be duplicated, used,
or disclosed in whole or in part for any
purpose other than evaluation of this
proposal. If a funding agreement is
awarded to this applicant as a result of
or in connection with the submission of
these data, the Government shall have
the right to duplicate, use, or disclose
the data to the extent provided in the
funding agreement and pursuant to ap-
plicable law. This restriction does not
limit the Government’s right to use in-
formation contained in the data if it is
obtained from another source without
restriction. The data subject to this re-
striction are contained on pages  of
this proposal.”’

(ii) USDA, by law, is required to
make the final decision as to whether
the information is required to be kept
in confidence. Information contained
in unsuccessful proposals will remain
the property of the applicant. However,
USDA will retain for three years one
copy of all proposals received; extra
copies will be destroyed. Public release
of information for any proposal sub-
mitted will be subject to existing stat-
utory and regulatory requirements.
Any proposal which is funded will be
considered an integral part of the
award and normally will be made avail-
able to the public upon request through
the Freedom of Information Act, ex-
cept for designated proprietary infor-
mation.

(iii) The inclusion of proprietary in-
formation is discouraged unless it is
necessary for the proper evaluation of
the proposal. If proprietary informa-
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tion is to be included, it should be lim-
ited, set apart from other text on a sep-
arate page, and keyed to the text by
numbers. It should be confined to a few
critical technical items which, if dis-
closed, could jeopardize the obtaining
of foreign or domestic patents. Trade
secrets, salaries, or other information
which could jeopardize commercial
competitiveness should be similarly
keyed and presented on a separate
page. Proposals or reports which at-
tempt to restrict dissemination of
large amounts of information may be
found unacceptable by USDA.

(13) Rights in data developed under
SBIR funding agreement. The legend (or
statements) in the SBIR datarights
clause included in the SBIR award
must be affixed to any submissions of
technical data. Where such legend is
affixed, rights in technical data, in-
cluding software developed under the
terms of any funding agreement result-
ing from a proposal submitted in re-
sponse to the program solicitation
shall remain with the grantee. The
Government may not use, modify, re-
produce, release, perform, display, or
disclose technical data or computer
software marked with this legend for 4
years. After expiration of the 4-year pe-
riod, the Government has a royalty-
free license to use, and to authorize
others to use on its behalf, these data
for Government purposes, and is re-
lieved of all disclosure prohibitions and
assumes no liability for unauthorized
use of these data by third parties, ex-
cept that any such data that is also
protected and referenced under a subse-
quent SBIR award shall remain pro-
tected through the protection of that
subsequent SBIR award.

(14) Patents and Inventions. Allocation
of rights to inventions shall be in ac-
cordance with 35 U.S.C. 202 through 206
and the Department of Commerce im-
plementing regulations entitled
“Rights to Inventions Made by Non-
profit Organizations and Small Busi-
ness Firms under Government Grants,
Contracts and Cooperative Agree-
ments’ at 37 CFR part 401. These regu-
lations provide that small businesses
normally may retain the principal
worldwide patent rights to any inven-
tion developed with USDA support.
USDA receives a royalty-free license
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for Federal Government use, reserves
the right to require the patentee to li-
cense others in certain circumstances,
and requires that anyone exclusively
licensed to sell the invention in the
United States must normally manufac-
ture it domestically. To the extent au-
thorized by 35 U.S.C. 205, USDA will
not make public any information dis-
closing a USDA-supported invention
for a four-year period. SBIR awardees
must report inventions to the awarding
agency within two months of the in-
ventor’s report to the awardee. The re-
porting of inventions shall be made
through submission to Interagency
Edison as specified in the terms and
conditions of the grant.

(15) Organizational management infor-
mation. Before the award of an SBIR
funding agreement, USDA requires the
submission of certain organizational
management, personnel, and financial
information to assure responsibility of
the applicant. This information is not
required unless a project is rec-
ommended for funding, and then it is
submitted on a one-time basis only.
However, new information should be
submitted if a small business concern
has undergone significant changes in
organization, personnel, finance or
policies, including those relating to
civil rights.

(16) Documentation of commercializa-
tion record of firms with multiple phase I1
awards. A small business concern sub-
mitting a proposal for a Phase I award
that has received more than 15 Phase II
SBIR awards during the preceding five
fiscal years must document the extent
to which it was able to secure Phase IIT
funding to develop concepts resulting
from previous Phase II SBIR awards.

(b) [Reserved]

§3403.8 Proposal format for phase II
applications.

(a) The following items relate to
Phase II applications. Further instruc-
tions or descriptions for these items as
well as any additional items to be in-
cluded will be identified in the annual
program solicitation as necessary. See
§3403.9.

(1) SF424 R&R cover sheet. Follow in-
structions found in §3403.7(a)(1).

(2) Project summary. Follow instruc-
tions found at §3403.7(a)(2).

7 CFR Ch. XXXIV (1-1-12 Edition)

(3) Phase I results. The proposal
should contain an extensive section
that lists Phase I objectives and makes
detailed presentation of the Phase I re-
sults. This section should establish the
degree to which Phase I objectives were
met and feasibility of the proposed re-
search project was established.

(4) Proposal. Since Phase II is the
principal research and development ef-
fort, proposals should be more com-
prehensive than those submitted under
Phase I. However, the outline and in-
formation contained in §3403.7(a)(3)-(9)
and §3403.7(a)(11)-(14) should be fol-
lowed, tailoring the information re-
quested to the Phase II project.

(5) Cost breakdown on proposal budget.
For Phase II, a detailed budget is re-
quired for each year of requested sup-
port. In addition, a summary budget is
required detailing the requested sup-
port for the overall project period. A
budget narrative, with supporting
budget detail for each budget category
must be included.

(6) Organizational management infor-
mation. Each Phase II awardee will be
asked to submit an updated statement
of financial condition (such as the lat-
est audit report, financial statements
or balance sheet) and report any
changes in management or principals.

() Commercialization Plan. A succinct
commercialization plan must be in-
cluded in each SBIR Phase II proposal
moving toward commercialization. Ele-
ments of a commercialization plan
may include the following:

(1) Company information. Focused ob-
jectives/core competencies; size; spe-
cialization area(s); products with sig-
nificant sales; and history of previous
Federal and non-Federal funding; regu-
latory experience; and subsequent com-
mercialization.

(ii) Customer and competition. Clear
description of key technology objec-
tives, current competition, and advan-
tages compared to competing products
or services; description of hurdles to
acceptance of the innovation.

(iii) Market. Milestone, target dates,
analyses of market size, and estimated
market share after first year sales and
after five years; explanation of plan to
obtain market share.

(iv) Intellectual property. Patent sta-
tus, technology lead, trade secrets or
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other demonstration of a plan to
achieve sufficient protection to realize
the commercialization state and attain
at least a temporary competitive ad-
vantage.

(v) Financing. Plans for securing nec-
essary funding in Phase III.

(vi) Assistance and mentoring. Plans
for securing needed technical or busi-
ness assistance through mentoring,
partnering, or through arrangements
with state assistance programs, Small
Business Development Centers, Feder-
ally-funded research laboratories, man-
ufacturing extension Partnership Cen-
ters, or other assistance providers.

(8) Data Collection. Each Phase II ap-
plicant will be required to provide in-
formation to the Tech-Net Database
System (http://technet.sba.gov) per OMB
No. 3245-03356. The following are exam-
ples of the data to be entered by appli-
cants into Tech-Net:

(i) Any business concern or sub-
sidiary established for the commercial
application of a product or service for
which an SBIR award is made;

(ii) Revenue from the sale of new
products or services resulting from the
research conducted under each Phase II
award;

(iii) Additional investment from any
source, other than Phase I or Phase II
awards, to further the research and de-
velopment conducted under each Phase
IT award; and

(iv) Updates to information in the
Tech-Net database for any prior Phase
IT award received by the small business
concern.

(b) [Reserved]

Subpart D—Submission and
Evaluation of Proposails

§3403.9 Submission of proposals.

The SBIR program solicitation for
Phase I proposals and the correspond-
ence requesting Phase II proposals will
provide the deadline date for submit-
ting proposals, and instructions for
submitting the proposal to NIFA for
funding consideration.

§3403.10 Proposal review.

(a) The receipt of all proposals will
be acknowledged.

(b) All Phase I and II proposals will
be evaluated and judged on a competi-

§3403.10

tive basis. Proposals will be initially
screened to determine responsiveness.
Proposals passing this initial screening
will be technically evaluated by sci-
entists to determine the most prom-
ising technical and scientific ap-
proaches. Each proposal will be judged
on its own merit. USDA is under no ob-
ligation to fund any proposal or any
specific number of proposals in a given
topic. It also may elect to fund several
or none of the proposed approaches to
the same topic or subtopic.

(c) Phase I and II proposal evaluation
criteria will be published in the
“Method of Selection and Evaluation
Criteria’ section of the program solici-
tation.

(d) External peer reviewers may be
used during the technical evaluation
stage of this process. Selections will be
made from among recognized special-
ists who are uniquely qualified by
training and experience in their respec-
tive fields to render expert advice on
the merit of proposals received. It is
anticipated that such experts will in-
clude those located in universities,
government, and nonprofit research or-
ganizations. If possible, USDA intends
that peer review groups shall be bal-
anced with minority and female rep-
resentation and with an equitable age
distribution.

(e) Reviewers will base their conclu-
sions and recommendations on infor-
mation contained in the Phase I or
Phase II proposal. It cannot be as-
sumed that reviewers are acquainted
with any experiments referred to with-
in a proposal, with key individuals, or
with the firm itself. Therefore, the pro-
posals should be self-contained and
written with the care and thoroughness
accorded papers for publication.

(f) Final decisions will be made by
USDA based upon the rating assigned
by reviewers in consideration of the
technical and commercial potential of
the application, duplication of re-
search, any critical USDA require-
ments, resubmission and budget limita-
tion. In the event that two or more
proposals are of approximately equal
merit, the existence of a cooperative
research and development agreement
(CRADA) with a USDA laboratory will
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be an important consideration. The ex-
istence of a follow-on funding commit-
ment for continued development in
Phase III will also be an important
consideration. The value of any com-
mitment will depend upon the degree
of financial commitment made by in-
vestors, with the maximum value re-
sulting from a signed agreement with
reasonable terms for an amount at
least equal to funding requested from
USDA in Phase II.

§3403.11 Availability of information.

Information regarding the peer re-
view process will be made available to
the extent permitted under the Free-
dom of Information Act (b U.S.C. 552),
the Privacy Act (b U.S.C. 552a), the
SBIR Policy Directive, and imple-
menting Departmental and other Fed-
eral regulations. Implementing Depart-
mental regulations are found at 7 CFR
part 1.

Subpart E—Supplementary
Information

§3403.12 Terms
grant awards.

Within the limit of funds available
for such purposes, the Authorized De-
partmental Officer shall make research
project grants to those responsible, eli-
gible applicants whose proposals are
judged most meritorious in the an-
nounced program areas under the eval-
uation criteria and procedures set forth
in the annual program solicitation.
The beginning of the project period
shall be no later than September 30 of
the Federal fiscal year in which the
project is approved for support. All
funds granted under this part shall be
expended solely for the purpose for
which funds are granted in accordance
with the approved application and
budget, the regulations of this part,
the terms and conditions of award, the
Federal Acquisition Regulations (48
CFR part 31), and the Department’s
Uniform Federal Assistance Regula-
tions (7 CFR part 3015).

and conditions of

§3403.13 Notice of grant awards.

(a) The grant award document may
include the following:

(1) Legal name and address of per-
forming organization or institution;

7 CFR Ch. XXXIV (1-1-12 Edition)

(2) Title of project;

(3) Name and institution of Project
Director’s chosen to direct and control
approved activities;

(4) Identifying grant number assigned
by the Department;

(5) Project period, specifying the
amount of time the Department in-
tends to support the project;

(6) Total amount of Departmental fi-
nancial assistance approved for the
project period;

(7) Legal authority(ies) under which
the grant is awarded;

(8) Appropriate Catalog of Federal
Domestic Assistance (CFDA) number;

(9) Applicable award terms and condi-
tions;

(10) Approved budget plan for catego-
rizing allocable project funds to accom-
plish the stated purpose of the grant
award; and

(11) Other information or provisions
deemed necessary by NIFA to carry out
its respective granting activities or to
accomplish the purpose of a particular
grant.

(b) [Reserved]

§3403.14 Use of funds; changes.

(a) Delegation of fiscal responsibility.
Unless the terms and conditions of the
grant state otherwise, the grantee may
not in whole or in part delegate or
transfer to another person, institution,
or organization the responsibility for
use or expenditure of grant funds.

(b) Changes in Project Plans. (1) The
permissible changes by the grantee,
Project Director, or other key project
personnel in the approved project grant
shall be limited to changes in method-
ology, techniques, or other similar as-
pects of the project to expedite
achievement of the project’s approved
goals. If the grantee or the Project Di-
rector (PD) is uncertain as to whether
a change complies with this provision,
the question must be referred to the
Authorized Departmental Officer
(ADO) for a final determination. The
signatory of the award document is the
ADO, not the program contact.

(2) Changes in approved goals or ob-
jectives shall be requested by the
grantee and, in consultation with the
NIFA SBIR National Program Leader,
approved in writing by the ADO prior
to effecting such changes. In no event
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shall requests for such changes be ap-
proved which are outside the scope of
the original approved project.

(3) Changes in approved project lead-
ership or the replacement or reassign-
ment of other key project personnel
shall be requested by the grantee and,
in consultation with the NIFA SBIR
National Program Leader, approved in
writing by the ADO prior to effecting
such changes.

(4) Transfers of actual performance of
the substantive programmatic work in
whole or in part and provisions for pay-
ment of funds, whether or not Federal
funds are involved, shall be requested
by the grantee and, in consultation
with the NIFA SBIR National Program
Leader, approved in writing by the
ADO prior to effecting such transfers,
unless prescribed otherwise in the
terms and conditions of the grant.

(c) Changes in Project Period. The
project period may be extended by
NIFA without additional financial sup-
port, for such additional period(s) as
the ADO determines may be necessary
to complete or fulfill the purposes of
an approved project provided Federal
funds remain. Any extension of time
shall be conditioned upon prior request
by the grantee and approval in writing
by the ADO unless otherwise noted in
the award terms and conditions. In
such cases the extension will not nor-
mally exceed 12 months. The Phase I
award will still be limited to the ap-
proved award amount, and the submis-
sion of a Phase II proposal will nor-
mally be delayed by no more than one
year. The extension allows the grantee
to continue expending the remaining
Federal funds for the intended purpose
over the extension period. In instances
where no Federal funds remain, it is
unnecessary to approve an extension
since the purpose of the extension is to
continue using Federal funds. The
grantee may opt to continue the Phase
I project after the grant’s termination
and closeout, however, the grantee
would have to do so without additional
Federal funds. In the latter case, no
communication with USDA 1is nec-
essary.

(d) Changes in approved budget.
Changes in an approved budget must be
requested by the grantee and approved
in writing by the ADO prior to insti-

§3403.14

tuting such changes if the revision will
involve transfers or expenditures of
amounts requiring prior approval as
set forth in the applicable Federal cost
principles, Departmental regulations,
or grant award.

(e) Use of Change of Name and Nova-
tion Agreement. (1) Occasionally, after
an award has been made the name of
the Awardee may change. NIFA re-
quires execution of a ‘‘Change of Name
Agreement’ in such instances. The spe-
cific circumstances of each situation
will determine which kind of agree-
ment should be executed. This decision
will be determined by the ADO.

(i) A Change of Name Agreement is a
legal instrument executed by the
Awardee and the Government that rec-
ognizes a change of the legal name of
the Awardee without disturbing the
original rights and obligations of the
parties. If only a change of the Award-
ee’s name is involved and the Govern-
ment’s and Awardee’s rights and obli-
gations remain unaffected, the parties
should execute an agreement to reflect
the name change.

(i1) In order to execute the actual
Change of Name Agreement with
USDA, the Awardee is required to sub-
mit the following information:

(A) The document effecting the name
change, authenticated by a proper offi-
cial of the State having jurisdiction;

(B) The opinion of the Grantee’s legal
counsel stating that the change of
name was properly effected under ap-
plicable law and showing the effective
date;

(C) A list of all affected awards be-
tween the Grantee and NIFA.

(iii) When NIFA is notified that a
change of name has taken place, the
ADO will request the aforementioned
information from the Grantee. Upon
receipt and review of this information,
parties will properly execute a Change
of Name Agreement and the appro-
priate changes will be made to the
Agency’s records. The following sug-
gested format for an agreement may be
adapted for specific cases:

CHANGE OF NAME AGREEMENT

THE ABC CORPORATION (Grantee), a cor-
poration duly organized and existing under
the laws of (insert State), and
theNATIONAL INSTITUTE OF FOOD AND
AGRICULTURE, USDA (Government) enter
into this Agreement as of (insert
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date when the change of name became effec-
tive under applicable State law).

(a) THE PARTIES AGREE TO THE
FOLLOWING FACTS:

1. The Government, represented by the
ADO, has entered into certain awards with
XYZ CORPORATION, namely
(insert award number or delete ‘‘namely”’
and insert ‘‘as shown in the attached list
marked ‘Exhibit A’ and incorporated in this
Agreement by reference.”) The term ‘‘the
awards,” as used in this Agreement, means
the above awards and all other awards, in-
cluding all modifications, made by the Gov-
ernment and the Grantee before the effective
date of this Agreement (whether or not per-
formance and payment have been completed
and releases executed if the Government or
the Grantee has any remaining rights, du-
ties, or obligations under these awards.)

2. The XYZ CORPORATION, by an amend-
ment to its certificate of incorporation,
dated , 20, has changed its cor-
porate name to ABC CORPORATION.

3. This amendment accomplishes a change
of corporate name only and all rights and ob-
ligations of the Government and of the
Grantee under the awards are unaffected by
this change.

4. Documentary evidence of this change of
corporate name has been filed with the Gov-
ernment.

(b) IN CONSIDERATION OF THESE FACTS,
THE PARTIES AGREE THAT:

1. The awards covered by this Agreement
are amended by substituting the name ‘“ABC
CORPORATION” for the name “XYZ COR-
PORATION” wherever it appears in the
awards; and

2. Bach party has executed this Agreement
as of the day and year first above written.

NATIONAL INSTITUTE OF FOOD AND AG-
RICULTURE, USDA

BY:

TITLE:

ABC CORPORATION
BY:

TITLE:

CERTIFICATE

1, , certify that I am the Sec-
retary of ABC CORPORATION, that
, who signed this Agreement for
this corporation, was then of this
corporation; and that this Agreement was
duly signed for and on behalf of this corpora-
tion by authority of its governing body and
within the scope of its corporation powers.

WITNESS MY HAND, and the seal of this
corporation, this day of s
20 .

BY:

7 CFR Ch. XXXIV (1-1-12 Edition)

(CORPORATE SEAL)

(2) From time to time the legal enti-
ty performing the research under the
award may have to be changed. In such
instances, USDA will ensure that all
parties properly execute a Novation
Agreement (Successor in Interest
Agreement).

(i) A Novation Agreement is a legal
instrument executed by the Grantee
(transferor), the successor in interest
(transferee), and the Government by
which, among other things, the trans-
feror guarantees performance of the
award, the transferee assumes all obli-
gations under the award, and the Gov-
ernment recognizes the transfer of the
award and related assets. This occurs
when the third party’s interest in the
award arises out of the transfer of all
the Grantee’s assets or the entire por-
tion of the assets involved in per-
forming the award. Examples include,
but are not limited to: the sale of these
assets with a provision for assuming 1li-
abilities; the transfer of these assets
incident to a merger or corporate con-
solidation; and the incorporation of a
proprietorship or partnership, or the
formation of a partnership.

(ii) When a Grantee asks the Govern-
ment to recognize a successor in inter-
est, the responsible ADO shall obtain
the following from the Grantee:

(A) An authenticated copy of the in-
strument effecting the transfer of as-
sets; e.g., bill of sale, certificate of
merger, contract, deed, agreement, or
court decree;

(B) A list of all affected awards;

(C) A certified copy of each resolu-
tion of the corporate parties’ boards of
directors authorizing the transfer of
assets;

(D) A certified copy of the minutes of
each corporate party’s stockholder
meeting necessary to approve the
transfer of assets;

(E) The opinion of legal counsel for
the transferor and transferee stating
that the transfer was properly effected
under applicable law and the effective
date of transfer;

(F) An authenticated copy of the
transferee’s certificate and articles of
incorporation, if a corporation was
formed for the purpose of receiving the
assets involved in performing the Gov-
ernment award;
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(G) Evidence of transferee’s capa-
bility to perform the award; and

(H) Balance sheets of the transferor
and transferee as of the dates imme-
diately before and after the transfer of
assets, certified for accuracy by inde-
pendent accountants.

(iii) The ADO will review the Agen-
cy’s financial records concerning the
correct cash-on-hand balances held by
the transferor to ensure that they are
properly accounted for in the transfer
process. If recognizing a successor in
interest to a Government award is con-
sistent with the Government’s interest,
the ADO will prepare a Novation
Agreement for execution by all three

parties. The agreement will provide
that:
(A) The transferee assumes all the

transferor’s under the
award(s);

(B) The transferor waives all rights
under the award against the Govern-
ment;

(C) The transferor guarantees per-
formance of the award by the trans-
feree (a satisfactory performance bond
may be accepted instead of the guar-
antee); and

(D) Nothing in the agreement shall
relieve the transferor or transferee
from compliance with any Federal law.

(E) The following suggested format
for an agreement may be adapted for
specific cases:

NOVATION AGREEMENT (SUCCESSOR
IN INTEREST AGREEMENT)

THE ABC CORPORATION (Transferor), a
corporation duly organized and existing
under the laws of (insert state)
with its principal office in (in-
sert city); the XYZ CORPORATION (Trans-
feree), a corporation duly organized and ex-
isting under the laws of - (insert
state) with its principal office in
(insert city); and theNATIONAL INSTITUTE
OF FOOD AND AGRICULTURE, USDA (Gov-
ernment) enter into this Agreement as of

(insert the date transfer of assets
became effective under applicable State
law).

obligations

(a) THE PARTIES AGREE TO THE
FOLLOWING FACTS:

1. The Government, represented by the
ADO has entered into certain awards with
the Transferor, namely: (insert
award number or delete ‘‘namely’ and insert
‘“‘as shown in the attached list marked ‘Ex-
hibit A’ and incorporated in this Agreement
by reference.’’) The term ‘‘the awards,” as

§3403.14

used in this Agreement, means the above
awards and all other awards, including all
modifications, made between the Govern-
ment and Transferor before the effective
date of this Agreement (whether or not per-
formance and payment have been completed
and releases executed if the Government or
the Transferor has any remaining rights, du-
ties, or obligations under these awards.) In-
cluded in the term ‘‘award’” are also all
modifications made under the terms and con-
ditions of these awards between the Govern-
ment and the Transferor, on or after the ef-
fective date of this Agreement.

2. As of , 20 , the Transferor
has transferred to the Transferee all the as-
sets of the Transferor by virtue of a

(insert terms or legal trans-
action involved) between the Transferor and
the Transferee.

3. The Transferee has acquired all the as-
sets of the Transferor by virtue of the above
transfer.

4. The Transferee has assumed all obliga-
tions and liabilities of the Transferor under
the awards by virtue of the above transfer.

5. The Transferee is in a position to fully
perform all obligations that may exist under
the awards.

6. It is consistent with the Government’s
interest to recognize the Transferee as the
successor party to the awards.

7. Evidence of the above transfer has been
filed with the Government.

(b) IN CONSIDERATION OF THESE FACTS,
THE PARTIES AGREE THAT BY THIS
AGREEMENT:

1. The Transferor confirms the transfer to
the Transferee, and waives any claims and
rights against the Government that it now
has or may have in the future in connection
with the awards.

2. The Transferee agrees to be bound by
and to perform each award in accordance
with the conditions contained in the awards.
The Transferee also assumes all obligations
and liabilities of, and all claims against, the
Transferor under the awards as if the Trans-
feree were the original party to the awards.

3. The Transferee ratifies all previous ac-
tions taken by the Transferor with respect
to the awards, with the same force and effect
as if the action had been taken by the Trans-
feree.

4. The Government recognizes the Trans-
feree as the Transferor’s successor in inter-
est in and to the awards. The Transferee by
this Agreement becomes entitled to all
rights, titles, and interests of the Transferor
in and to the awards as if the Transferee
were the original party to the awards. Fol-
lowing the effective date of this Agreement,
the term Grantee, as used in the awards,
shall refer to the Transferee.

5. Except as expressly provided in this
Agreement, nothing in it shall be construed
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as a waiver of any rights of the Government
against the Transferor.

6. All payments and reimbursements pre-
viously made by the Government to the
Transferor, and all other previous actions
taken by the Government under the awards,
shall be considered to have discharged those
parts of the Government’s obligations under
the awards. All payments and reimburse-
ments made by the Government after the
date of this Agreement in the name of or to
the Transferor shall have the same force and
effect as if made to the Transferee, and shall
constitute a complete discharge of the Gov-
ernment’s obligations under the awards, to
the extent of the amounts paid or reim-
bursed.

7. The Transferor and the Transferee agree
that the Government is not obligated to pay
or reimburse either of them for, or otherwise
give effect to, any costs, taxes, or other ex-
penses, or any related increases, directly or
indirectly arising out of or resulting from
the transfer or this Agreement, other than
those that the Government in the absence of
this transfer or Agreement would have been
obligated to pay or reimburse under the
terms of the awards.

8. The Transferor guarantees payment of
all liabilities and the performance of all obli-
gations that the Transferee (i) assumes
under this Agreement or (ii) may undertake
in the future should these awards be modi-
fied under their terms and conditions. The
Transferor waives notice of, and consents to,
any such future modifications.

9. The awards shall remain in full force and
effect, except as modified by this Agreement.
Each party has executed this Agreement as
of the day and year first above written.

NATIONAL INSTITUTE OF FOOD AND AG-
RICULTURE, USDA
BY:

TITLE:

ABC CORPORATION
BY:

TITLE:

XYZ CORPORATION
BY:

TITLE:

CERTIFICATE
1, , certify that I am the Sec-
retary of ABC CORPORATION, that
, who signed this Agreement for
this corporation, was then of this
corporation; and that this Agreement was
duly signed for and on behalf of this corpora-
tion by authority of its governing body and
within the scope of its corporation powers.
WITNESS MY HAND, and the seal of this
corporation, this day of
, 20

BY:

7 CFR Ch. XXXIV (1-1-12 Edition)

(CORPORATE SEAL)
CERTIFICATE
1, , certify that I am the Sec-
retary of XYZ CORPORATION, that
, who signed this Agreement for
this corporation, was then of this
corporation; and that this Agreement was
duly signed for and on behalf of this corpora-
tion by authority of its governing body and
within the scope of its corporation powers.
WITNESS MY HAND, and the seal of this
corporation, this day of
L2
BY:

(CORPORATE SEAL)

§3403.15 Other Federal statues and
regulations that apply.

Several other Federal statutes and
regulations apply to grant proposals
considered for review or to research
project grants awarded under this part.
These include but are not limited to:

7 CFR part 1, subpart A—USDA im-
plementation of the Freedom of Infor-
mation Act.

7 CFR part 1c—USDA implementa-
tion of the Federal Policy for the Pro-
tection of Human Subjects.

7 CFR part 3—USDA implementation
of the Debt Collection Act.

7 CFR part 15, subpart A—USDA im-
plementation of Title VI of the Civil
Rights Act of 1964, as amended.

7 CFR part 331 and 9 CFR part 121—
USDA implementation of the Agricul-
tural Bioterrorism Protection Act of
2002.

7 CFR part 3015—USDA Uniform Fed-
eral Assistance Regulations, imple-
menting OMB directives (i.e., OMB Cir-
cular Nos. A-21 and A-122) and incor-
porating provisions of 31 U.S.C. 6301-
6308 (formerly the Federal Grant and
Cooperative Agreement Act of 1977,
Pub. L. 95-224), as well as general pol-
icy requirements applicable to recipi-
ents of Departmental financial assist-
ance.

7 CFR part 3017—USDA implementa-
tion of Governmentwide Debarment
and Suspension (Nonprocurement) and
Governmentwide Requirements for
Drug-Free Workplace (Grants).

7 CFR part 3018—USDA implementa-
tion of Restrictions on Lobbying. Im-
poses prohibitions and requirements
for disclosure and certification related
to lobbying on recipients of Federal
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contracts, grants,
ments, and loans.

7 CFR part 3019—USDA implementa-
tion of OMB Circular A-110, Uniform
Administrative Requirements for
Grants and Other Agreements With In-
stitutions of Higher Education, Hos-
pitals, and Other Nonprofit Organiza-
tions.

7T CFR part 3062—USDA implementa-
tion of OMB Circular No. A-133, Audits
of States, Local Governments, and
Non-profit Organizations.

7 CFR part 3407—NIFA procedures to
implement the National Environ-
mental Policy Act of 1969, as amended.

9 CFR parts 1, 2, 3, and 4—USDA im-
plementation of the Act of August 24,
1966, Pub. L. 89-544, as amended (com-
monly known as the Laboratory Ani-
mal Welfare Act).

48 CFR part 31—Contract Cost Prin-
ciples and Procedures of the Federal
Acquisition Regulations.

29 U.S.C. 794 (section 504, Rehabilita-
tion Act of 1973) and 7 CFR part 15b
(USDA implementation of statute)—
prohibiting discrimination based upon
physical or mental handicap in Feder-
ally assisted programs.

35 U.S.C. 200 et seq.—Bayh-Dole Act,
controlling allocation of rights to in-
ventions made by employees of small
business firms and domestic nonprofit
organizations, including universities,
in Federally assisted programs (imple-
menting regulations are contained in
37 CFR part 401).

§3403.16 Other considerations.

The Department may, with respect to
any research project grant, impose ad-
ditional conditions prior to or at the
time of any award when, in the Depart-
ment’s judgment, such conditions are
necessary to assure or protect advance-
ment of the approved project, the in-
terests of the public, or the conserva-
tion of grant funds.

PART 3404—PUBLIC INFORMATION

cooperative agree-

Sec.

3404.1 General statement.

3404.2 Public inspection, copying, and index-
ing.

3404.3 Requests for records.

3404.4 Multitrack processing.

3404.5 Denials.

3404.6 Appeals.

§3404.3

AUTHORITY: 5 U.S.C. 301, 552; 7 CFR part 1,
subpart A and appendix A thereto.

SOURCE: 66 FR 57842, Nov. 19, 2001, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 3404 appear at 76 FR 4808, Jan. 27, 2011.

§3404.1 General statement.

This part is issued in accordance
with the regulations of the Secretary
of Agriculture in part 1, subpart A of
this title and appendix A thereto, im-
plementing the Freedom of Informa-
tion Act (FOIA) (6 U.S.C. 552). The Sec-
retary’s regulations, as implemented
by the regulations in this part, govern
the availability of records of the Na-
tional Institute of Food and Agri-
culture (NIFA) to the public.

§3404.2 Public
and indexing.

5 U.S.C. 552(a)(2) requires that cer-
tain materials be made available for
public inspection and copying and that
a current index of these materials be
published quarterly or otherwise be
made available. Members of the public
may request access to such materials
maintained by NIFA at the following
office: Information Staff, ARS, REE,
USDA, Room 1-2248, Mail Stop 5128,
5601 Sunnyside Avenue, Beltsville, MD
20705-5128; Telephone (301) 504-1640 or
(301) 504-1655; TTY-VOICE (301) 504-1743.
Office hours are 8 a.m. to 4:30 p.m. In-
formation maintained in our electronic
reading room can be accessed at http:/
www.ars.usda.gov/is/foia/#tElectronic.

inspection, copying,

§3404.3 Requests for records.

Requests for records of NIFA under 5
U.S.C. 552(a)(3) shall be made in accord-
ance with §1.5 of this title and sub-
mitted to the FOIA Coordinator, Infor-
mation Staff, ARS, REE, USDA, Room
1-2248, Mail Stop 5128, 5601 Sunnyside
Avenue, Beltsville, MD 20705-5128; Tele-
phone (301) 504-1640 or (301) 504-1655;
TTY-VOICE (301) 504-1743; Facsimile
(301) 504-1648; or E-mail
shutchison@ars.usda.gov. The FOIA Co-
ordinator is delegated authority to
make determinations regarding such
requests in accordance with §1.3(c) of
this title.

[66 FR 57842, Nov. 19, 2001, as amended at 76
FR 4808, Jan. 27, 2011]
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